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Maea 1
NMPABOBOE rOCYOAPCTBO: UAEA
BOCCTAHOBJIEHUA HAPYWEHHDbIX NMPAB
UM KOHUENUNUA BEPXOBEHCTBA NMPABA

dopmMupoBaHMe COBPEMEHHONM MOIEJU COIIUAJbHBIX OT-
HOIIIEHUII, B OCHOBY KOTOPOM ITOJIOKE€H MHCTUTYT IIPaB ue-
JIOBeKa, TpeboBaJio CO3JaHMUs 0CO00Or0 MPaBOBOTO peyKMUMa,
IIO3BOJIAIOIET0 He TOJbKO JOCTUYb OCOBHAHUS COI[UAIbHOM
IEeHHOCTH IIPaB 4YeJ0BeKa, HO U 00eCIeUnTh HaJIUUYNe He-
00XOAMMBIX IIPABOBBIX MEXaHU3MOB, OT KOTOPBLIX 3aBUCHUT
BO3MOKHOCTb KaK CAMOT'0 OCYII[eCTBJEHNA TAKUX IIPaB, TaK
¥ X 3aIUTHI OT HEIIPABOMEPHOTO IIOCATATeJIbCTBA, a TAKIKe
BO3MOJKHOCTDH BOCCTAHOBJIEHUS HAPYIIIEHHBIX IIPaB.

IlpusHaHme 3a YeJI0BEKOM HpaB m CBOOOJA, OUYEBUIHO,
He MOTJIO c(pOpMHUPOBATH UX A0COJIOTHEINA, HUUEM He orpa-
HUYEHHBIN XapaKTep, B IEePBYIO ouepeab B CUIY OCOOEHHO-
cTell 00IeCTBEHHBIX OTHOIIEHNH U HAJINUYNSI PasHOHAIPAaB-
JIEHHBIX IIOTPEOHOCTell U MHTEPECOB, 3a4acTyIO APYT APYTY
OPOTUBOPEUAINX. B yCI0BUSIX BO3ZMOYKHOCTI BOSHUKHOBE-
HUSA CUTyalluy HapPYIIeHUus IIPaB KOHKPETHOTO MHIWBUIA
CYIIeCTBEHHOE 3HaUeHIe IIpruodpeTaeT odecreueHne IpaBo-
BOM OIIpeleIeHHOCTH W CO3JaHUA IIPABOBBIX MeXaHU3MOB,
MIPEeI0CTABIAAINNX BO3MOMKHOCTb BOCCTAHOBJIEHUS HAPY-
IIIeHHOTO IIpaBa.

B sT0i1 cBsA3U co3maHme HaIIe:Kalllero mMoJUTHUKO-TIPaBO-
BOT'0 pesKkuMa, obecIlieunBaloIiero Ipu3HaHue u co0JIaeHne
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Inaea 1. MpaBoBoe rocyaapcTBo: AEst BOCCTAHOBMEHWSH HAPYLLIEHHBIX NPaB... 7

IpaB YeJIoBeKa, a TaKyKe OPMEeHTHUPOBAHHOTO Ha BOCCTAHOB-
JleHWe TaKUX IIPAaB B CJIy4yae X HapyIIeHUsd, COCTABJIAET OTHO
U3 BajKHEUINTUX HAMIPaBJIEHUN AeATEeJIbLHOCTU AeMOKpaTude-
CKOTO TOCyZapCcTBa U ABJIAETCA HEOT'heMJIEMOM YacThIO CO-
BPEMEHHOI'0 PA3BUTOTO COIMAJIBHOTO U IIPABOBOTO MOPALKA.

CyIecTBeHHOE BJIIMAHWE HA CTAHOBJIEHWE COBPEMEHHOM
MOJeJIX OTHOIINEHMNII, OCHOBAaHHBIX HAa MHJee 3aIlUTHI IIPaB
YyeJIOBEeKa, KaK Ha HAIMOHAJbLHOM, TaK U Ha MeXKIyHapom-
HOM ypPOBHE OKasaJjia MOJUTUKO-IIPaBOBasi KOHIIEMIIUS Bep-
XOBEHCTBA IIPaBa, IIOJYUYHWBINIAsI PAa3BUTHE B 3HAUNTEJILHON
CTeIleHN BO MHOTHX COBPEMEHHBIX MpaBoIopAaKax. Ilpm-
UyeM B JJaHHOM CJIy4yae IIpPeJICTaBJIgeTCA BO3BMOYKHBIM paccMa-
TPUBATh HE TOJBKO T'OCYyJapCTBa, IOABEPTIINECH BIUAHUIO
aHTJIO-CAKCOHCKOT'O IIpaBa, TaKue KaK BeaumkoOpurauud,
CIITA, Kanaga, Upnannus, ABcrpanus, HoBasa 3emannus,
HO TaKKe M TOCyJapCTBa, OTHOCAIINECS K KOHTUHEHTAJIb-
HOII ITPaBOBO# ceMbe, B HuacTHOCTH I'epmManuio u PpaHIUIO,
MPU3HAIIINX B HAIIMOHAJIBHOM IIpaBe TaKKe CXOKI1e IIPaBo-
Bble KaTeropun kak Rechtstaat u Etat de droit, cBULeTe b
CTBYIOIIME O IPUBEPKEHHOCTU ITPABOMIOPAIKOB YKAa3aHHBIX
TOCyZapCTB UAesIM BePXOBEHCTBA IIpaBa.

O6Jyiamasi onpeneeHHbBIMI OCOOEHHOCTAMU B 3aBUCHMO-
CTH OT UMILJIEMEHTAIlMd B TOM HJIM WHOM IIPaBOIIOPAIKE,
BEPXOBEHCTBO IIpaBa TaK WMJU MHAUe IIPEACTABJISIET cO00it
0cOo0yI0 IOPUAMYECKYIO KOHIEIIIWI0, BKJIOUAMIIYIO PAJ
dyHIaMEHTAJbHLIX IIPABOBBIX IIPUHIIMIIOB XU MHCTUTYTOB,
KOTOpbIe MOJKHBI 00eCIIeUMTh 3AIUTy IIPaB U CBOOOM ue-
JIOBeKa B paMKaX TOT'0 MJX MHOTO COIIMAJLHOTO IIOPSAIKa
OT HEeIIPaBOMEPHBIX AENCTBUM MyOJMUYHOIN BJIACTU WM WHBIX
Cy0'bEeKTOB IPABOOTHOIIIEHUH.

B 10 e BpemMsa HeoOXOAMMO IIOHMMATh, UTO BEPXOBEH-
CTBO IIpaBa ABJAETCA CJIOMKHON KOMILJIEKCHONM IIPaBOBOI
MaTepueli, OIIpeJlesieHNe COJEepPKaHUA KOTOPOH B3aBUCUT
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